[image: image1.jpg]VOSRGOS

Disabilty Discrimination — Retalation
Disciplinary action was linked
to union activities, said officer
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FACTS & ALLEGATIONS i Junc 2007, plainif Losise Aney
Stewar, 36, 2 Hodion County corections offer mployed
o the county e charged wih » dcglinoy nfcion
o malngerng. In 2006, Stwst, who has been employed
the Kearmy faciley o the Courty o Hisbon Deparomen of
Comecions since 1996, sullered » knce inury while o0
he o, reqising srgery: Srvelance by e cployer 1
Dicember 2006, while Stewrt was sl e retment
and ecavery,revesled e a e mall ding e workers”
<ompensarion leove. She was chrged with malingerng snd
fra,  mapor duciplinary mcron, bt was exoneried o
thone charge ke  ormalhewing,

Scewart sued Hodson County foc dabilicy discsiminarion
nderthe New ey Law Agaie Disciminacon (MJLAD)
leingher emploer had elised gt he sl

Phinifscourel argued thit the nvestigaton of bes tht
led o surveillance ws a petence and tht ber supervisors
eyt make  sha case agins her o sccountof bt
e ctvites, otspokenness abou. workplace sues and
mos significnly, b pending splicaton for promocion (o
ergean, oston she had sught snce 199, Stcwarcsbeing
abierved ot sty mall was i connection with + dctors
ppoinmens, skl planfs counse, e ot protative of the
malingeringsccusaton.

o of hercls plasntf poinced 1o sgnficance in
e imelmeofthe actions takensginst herand e dcreon
cxercsd in the dociline chosen. The flng of 3 major
il chore, o ppod 13 minor o, sttty
liminated plaindl o futher consdeacon o promorion
pending dpoitionof the chases. The chgesof malngeing
i e ot Fled it her il e 2007, st et
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sction had o be aken on her st promtion spplction
(e had been pased over severl ceher times), and the
{otermal deprtment docosments rvesld tha e was being
nvesigwed for many moths pro t the ling of charges.
Plindf aso poineed o onocher discplinary proceeding
roughe gaist b durieg the relevant e i snd drig.
which she had 2 romotin applcation pending when her
superiorseleced o chrge her with ajor rthe than miner
lnfscsions,

The deferse maetsined that plaiill s  malingeer 0d
e who wae kg s Th proscation of th chrges
agne he s delayed and hindered by demsge a0 “crew.
e with ch surveillonce video e, e defense courcl
The actons taken aganse plinoff e within managerisl
et and e no i realation, couel el

URIES /DAMAGES erorionl diress

Plainuf clamed dhae she var enild 1o the slary
ifeenal he would e cojosed had she ot been denied
thepromation o sergent. She abo adanced sattory clims
for emotional dires,ldhoush o pecfc medical evidence.
e advanced i spper o he emoronsl detrs i,

RESULT The jury decemincd that plaf praved by 3 re-
ponderance ofth evidence her chims uder NJLAD i the
ke’ comperarin s prohibtion st etlation
A damage award of 170,000 was retured that conised o
$67.000 in cconamic damage (spprosimaring the wage dif:
et she becn promored to segeant) o $3,00 fr
emationsl dircs.
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Ao T Leh: 10.dys

Tl Delberations  houes
Jury Vore: 6.1 e of stion: 7
cconomic dumages -1 emosicnaldisrss
mages

Juy Compesiion 4 male, 3 female

POSEIRIAL The ol made pot verdictapliction or
attony arorney e and ons and o el $121455,
s har incladedth ull wncunt of o application s .
20 percen enhanceamen

Frabon Countys motion fr » e el was denied. The
vende oo appesl,

EDITOR'S NOTE Thi repre i based on informacion tht was
srovided by plietfs counel Nocomment o the aricle was
Fceived from defere oueec
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