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Appellate Division
Confronts Issue of LAD
Individual Liability

Desr Bdtor:

Your Sept. 5 synopsis of the
Appellte Division's npublshed opin-
iom in Parker . Insera Supermarkete
nc. et l. (131 NILJ. 979) faied 1o
note ane. sspect of the opinion that ix
probably the most. important and.for
Which 1 beiev te opiion should be.
published.

“The Appellate Divison reversed o
il cour’s grant of summary udgment
in the case, in which plindff Glean
Pusker, » grocery eploee, aleged hat
e ad been subjected 0. st eav-
ronment based upon. racial discrimina.

Parker allegd tha th person who
waschielyresponsibl for rcist ctiors
Sgaint b, Job Albanese,was a super
Vior who was e “second man,” or
ssisant o (he night manages, on the
night SHif. In addiion © deciding tha
there s sufficiea evidence forsubmis-
Sion 013 firy, and soffcien evidence
thatthe perperator was  supervior, he
opinion’ squarely faced the issue of
Whether indvidaal bty might be
assescd agiast  supervisor under the
Ste Law Agains Disrinination or e
discriminatory conduc of the supervis

Toprevious decisons,such 2 Tarr
Clasul, 181 NJ. 70 (2004), the New
Jersey and federa counts had imposed
ity upon supevisors nder e “sid-
ing and abening” rovisons of the LAD.
Howere the Guecion remaited whider
individual il would be mposed
‘upon the: perpetrato or wrongdoer, and
o decision of the N appelae cours
ad ruied definiely on that fsae. (As
an aside, withinthe past yeara ria cort
jodge hid Gismissed my case againstan
individoal sexual prodtor who was &
supervisor. The Appellae. Division

denied our moion fo leave 10 appesl
dieciod o the ssue of indvidual Babil-
. Theceafes, the cse was setled)

In Farker, the Appelae Division
commendaby confronted te isue 3nd
determined i such linbilty could be
found under the LAD. I¢cited Herman
Coastal Corp., 348 NJ. Super. 1 (App.
Di. 2002) coi. denied, 174 NJ. 363
(2002), " siting that: “Under _this
approach, the supervior who ‘actvely
engaged in. discriminatory conduct”
ould be ible”

“The Parkercouralo efered 0 the
decison n Hurley v Adlansc Ciy Plice
Depe. 174 34 95 34 Ci 1999), con-
clucing: “Here, applyin the sundard set
orth i Hurley, if Albapese was a sper-
isor, b ignoned. His duy 10 prevent
barsssment by barasiog plaid him-
sef and condoring [co-worker S}
DiCostamos remarks... " Thus, it
Albanca wer supersiio,he would be
personaly Tisble fo b own act of
Rarassmeat,bu if be wer & ponsuper-
sory co-worke,be would not.

"The court k0 held that under the
fcts, Tngerra Supermarkes might be
lisble for he_conduct of Albasese.
‘whether o pot e was 8 supervsor:

I aiays secened nly logicl o
include the pupetrsor witin he ambit
5 potenib ndividual lsbiliyfor
Histher owh discriminatory conduct,
specially £ such libilty. were o be
mposed upon the.person who merely
aided or sherted he wiongful conduct
‘Otherwis, th “lookout” migh b lable
botthe i would go fre. It made o0

Thope yourreadecs il ejoy  bet
ter understanding of the decision in
Parker afer reading this. leter and
bianiag the decison.

‘AL Knunbolz

Jesey City

Th writer was atorney of reco o the
Sucoessfl plainiffappellns i Paskes:





